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MEMBER CODE OF CONDUCT - THE LOCAL AUTHORITIES 
(MODEL CODE OF CONDUCT) ORDER 2007 
 
 
1. Summary 
 
1.1 To adopt the Member Code of Conduct pursuant to the Local 
 Authorities (Model Code of Conduct) Order 2007. 
 
2. RECOMMENDATION 
  
2.1  That the Member Code of Conduct incorporating the Ten General Principles 

 of Public Life at Appendix A to the report, be adopted with effect 24 May 
 2007 and that matters ancillary to adoption, as detailed in para. 3.2 of the 
 report, be actioned by the Monitoring Officer. 

 

 
3. Background and Discussion 
 
3.1 The Local Authorities (Model Code of Conduct) Order 2007 was made on 2 

April 2007 and came into force on 3 May 2007.  The Council must adopt the 
revised Code of Conduct (with or without local additions) by resolution of the 
Council, within six months of the 2 April 2007 i.e. on or before 1 October 
2007.  If the Council fails to adopt the revised Code by that date, the 
mandatory provisions of the Code apply automatically, until the Council 
adopts the Code. 

 
3.2 Once the Council has adopted the Code, it must – 

 
a. ensure that copies of the revised Code are available for inspection at the 

Civic Centre; 
b. publish notice of the adoption of the Code in a local newspaper, 

including reference to the Interests Register being available for public 
inspection; and 

c. send a copy of the Code as adopted, to the Standards Board for 
England. 

 
3.3 The Code of Conduct applies to all Members, Parish/Town Councillors, voting 

Co-opted members (e.g. Independent Members/Persons on the Standards 
Committee).   

 
3.4 All Councillors were required, on accepting office, to sign a declaration to 

comply with the Code of Conduct. 
 
3.5 The Code does not apply to the conduct of authorities as a whole, or to the 

conduct of its officers and employees. 
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3.6 Code Provisions 
 

(a) Paragraph 1 provides that the Code applies to any Member of an authority 
and that it is the responsibility of each Member to comply with the Code. 

 
(b) Paragraph 2 provides that the Code applies whenever a Member is acting 

in his or her official capacity, and in relation to conduct in a Member's 
private capacity, the Code only applies where such conduct has resulted in 
a criminal conviction.  Additionally, where a Member is acting as a 
representative of his/her authority, he/she must continue to observe the 
authority's Code, unless he/she is subject to another relevant authority's 
code, or unless (in relation to any other body) it conflicts with any other 
legal obligations. 

 
(c) Paragraph 3 provides that Members must treat others with respect and not 

do anything which may cause their authority to breach equality legislation, 
or which compromises the impartiality of those who work for the authority or 
bully anyone or intimate persons involved in code of conduct cases. 

 
(d) Paragraph 4 provides that Members must not without consent, disclose 

confidential information they have acquired and must not prevent others 
from gaining access to information to which they are entitled. 

 
(e) Paragraph 5 provides that a Member must not conduct himself/herself in a 

manner which could bring his/her authority into disrepute. 
 

(f) Paragraph 6 provides that a Member must not use his/her position 
improperly to gain an advantage or confer a disadvantage and that when 
using or authorising the use of the authority's resources, he/she must act in 
accordance with the authority's reasonable requirements, must not permit 
those resources to be used for political purposes and must have regard to 
the Local Authority Code of Publicity. 

 
(g) Paragraph 7 provides that a Member must have regard to advice given by 

the chief finance officer and monitoring officer and must give reasons for 
decisions made.  [This paragraph is optional for Parish/Town Councils] 

 
(h) Paragraph 8 provides a list of matters which constitute a personal interest. 

The Code provides for a less stringent regime, where Members are 
involved in outside bodies.  This is achieved by introducing a ‘public service 
interest’ and providing the interest is not prejudicial, the Member need only 
declare the interest when he/she speaks on an item.  Whilst this is intended 
to shorten the declaration of interests at the start of the meeting, it does 
mean that a public service interest does not have to be declared in the 
meeting, if a Member votes on an item. 
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(i) Paragraph 9 provides that generally a Member with a personal interest in 
any business of his or her authority must disclose that interest at any 
meeting at which the business is considered. 

 
(j) Paragraph 10 provides that generally, a Member with a personal interest 

also has a prejudicial interest if the interest could be regarded by a Member 
of the public as so significant that it is likely to prejudice his/her judgement 
of the public interest.  The paragraph also lists a number of scenarios which 
will not be regarded as prejudicial interests:   

 

• Housing - if the Member holds a tenancy or lease with the Council, as 
long as the matter does not relate to their particular tenancy or lease; 

• School meals or school transport and travelling expenses - if the 
Member is a parent or guardian of a child in full-time education or if the 
Member is a parent governor (unless it relates particularly to the school 
their child attends); 

• Statutory sick pay - if the Member is receiving this, or is entitled to this, 
from the Council; 

• An allowance, payment or indemnity for other Members; 

• Any ceremonial honour given to other Members; 

• Setting council tax or a precept. 
 

The Code aims to provide Members with the same rights as ordinary 
members of the public to speak on certain matters in meetings, despite 
having a prejudicial interest and to participate fully, where the interest is 
shared with the majority of residents of their ward or electoral division. 
 
This change reverses the decision of the Court of Appeal in R [Richardson] 
v North Yorkshire County Council which held that the [old] Code prevented a 
Member with a prejudicial interest from being in the room, even if he/she 
was not present as a member of the committee.  The most obvious effect is 
that a Member with a prejudicial interest by living close to a planning 
application site, will be able to address the Development Control Board as a 
local resident or as a ward Member.  Another example relates to a Member 
living in a ward affected by a major redevelopment or parking scheme.  
Here, the Member would only have a personal interest if he/she was more 
affected than most of the ward’s residents. 

 
(k) Paragraph 11 provides that a Member who was involved in making a 

decision or taking action on a matter must not be involved in the overview 
and scrutiny committee's consideration of that decision or action.  

 
(l) Paragraph 12 provides that a Member with a prejudicial interest must, 

unless, for example, he/she is making representations and members of the 
public are also allowed to make representations on that matter, or he/she 
has obtained a dispensation, withdraw from any meetings at which the 
business is being considered, and must not improperly influence decisions 
in relation to the business.  It is to be noted, that although the rules on 
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participation for Members with prejudicial interests have been relaxed, 
Members will, following their representation/evidence to the committee, 
have to withdraw from the meeting room before the debate starts. [This 
paragraph is optional for Parish/Town Councils] 

 
(m) Paragraph 13 provides that a Member must notify the Monitoring Officer of 

his/her personal interests within 28 days of taking office.  The same time 
limit applies to notification of any changes to those interests. 

 
(n) Paragraph 14 provides that a Member may notify the Monitoring Officer of 

any sensitive information, the availability of which to the public creates, or is 
likely to create, a serious risk that the Member or a person who lives with 
him/her may be subjected to violence or intimidation.   An example would 
include a Member’s employment in scientific research which might lead to 
him/her being attacked by animal rights extremists. 

 
(o) Gifts and Hospitality - Members will be required to register within 28 days 

of receipt, any gifts or hospitality worth £25 or over that they receive in 
connection with their official duties as a Member and the source of the gift 
or hospitality.  Like other interests in the Register of Interests, Members will 
automatically have a personal interest in a matter under consideration, if it 
is likely to affect a person who sent them a gift or hospitality that is 
registered.  If that is the case, Members must declare, over a period of 
three years, the existence and nature of the gift or hospitality and decide 
whether that interest is also a prejudicial interest.  Once three years have 
passed since the item was registered, the obligation to disclose that interest 
to any meeting ceases. 

 
3.7 Adopting the Code 
 

To enable Members to take advantage of the less stringent rules on 
declarations of interest and to avoid confusion with the previous Code, the 
Standards Board for England (SBE) is encouraging local authorities to 
adopt the revised Code of Conduct at its first opportunity.  The SBE also 
recommend that the Code is adopted in its model form, without amendment 
as this will give certainty to Members and the public as to what standards 
are expected, ensure consistency throughout England and minimise the 
legal risk of the Council adopting additional provisions which are 
unenforceable. 

 
3.8 The Ten General Principles of Public Life 
 

The SBE recommends that local authorities include a preamble to the local 
Code that it adopts, which outlines the Ten General Principles governing the 
conduct of Members of local authorities.  These Ten General Principles are 
set out in the Relevant Authorities (General Principles) Order 2001.  They 
are based on the Seven Principles of Public Life set out by the Committee 
on Standards in Public Life and appear in full, in Table 1 at Appendix A.  
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These Principles define the standards that Members should uphold, and 
serve as a reminder of the purpose of the Code of Conduct.  As these 
General Principles do not create a statutory obligation for Members, the 
SBE will not accept allegations that they have been breached.  However, 
Members should be aware that a failure to act in accordance with these 
General Principles may potentially breach the Code of Conduct.  For 
example, where a Member places himself/herself in a situation where their 
honesty and integrity may be questioned, this conduct may be ‘conduct 
which could reasonably be regarded as bringing a Member’s office or 
authority into disrepute’ as stated in paragraph 5 of the Code of Conduct. 

 
3.9 Transitional Provisions 
 

Until amendments to Section 52 of the Local Government Act 2000 reinstate 
the situation prior to Collins J’s decision in Livingstone v Adjudication Panel 
for England 2006, only in very limited circumstances will the Code of 
Conduct apply to conduct outside of a Member’s official capacity.  In the 
meantime, only if Members have engaged in an activity which has a link with 
the functions of their office, will any conduct in their private capacity be 
covered by the Code of Conduct.  Once the legislative amendments are in 
force, the Code of Conduct will apply in the wider circumstances. 

 
3.10 Guidance 
 

The SBE has produced a guide on the provisions of the revised Code.  The 
guide aims to provide Members with a general understanding of the Code of 
Conduct and its requirements.  Ultimately, it is Members’ responsibility to 
take specific advice from the Monitoring Officer where appropriate and to 
make a decision as to the appropriate course of action in the circumstances.  
Indeed, paragraph 7 of the Code of Conduct, requires Members to have 
regard to any relevant advice provided to them by the Monitoring Officer. 
 

3.11 Training 
 

A recent Internal Audit report highlighted that less than 50% of Members 
attended the training on the (old) Code of Conduct.  The report commented 
that although training is not mandatory, attendance does indicate a 
commitment by Members to their duties and responsibilities.  Internal Audit 
highlighted the risk associated with non attendance at training sessions - 
‘Members…… may not demonstrate the ethos of probity and/or impartiality 
when participating in the Council’s decision –making processes’.   

Adjudication Panel for England decisions have been critical of councillors 
who fail to attend training put on by their local authorities.  Further criticism 
has been levied at councillors who fail to read the Code. 

The Standards Committee [Min. No.32(1):12.04.07] have endorsed 
compulsory induction training on the Code of Conduct, including compulsory 
refresher development sessions, as circumstances dictate, for all Borough 
and Parish/Town Councillors, Clerks and voting Co-optees.   
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Gravesham Borough Council has indicated a wish to jointly share with 
Dartford, the Member development programme (and costs) relating to 
Probity (Ethical Governance), Planning and Licensing.  There is also 
potential for other local authorities in Kent to jointly participate in and share 
the costs of the development programme.  Joint collaboration/working on 
the Member development programme with other Kent local authorities, was 
endorsed by the Standards Committee [Min.No. 32(6):12.04.07]. 

Training on the revised Code has been programmed and where possible, 
the sessions will be repeated over a number of days, allowing Members to 
select a date and time that best suits them.  For those Members who missed 
the training presented by Melanie Carter on 22 May, a further repeat 
session will be held at Gravesham Borough Council Offices on 22 June 
2007 from 6p.m to 9p.m.  Alternatively, Members may wish to attend a 
different session presented by Damien Welfare, Barrister, on 15 June 2007, 
at East Malling Conference Centre, East Malling Research Station, New 
Road, East Malling, Kent, from 10am to 4.30p.m.   
 

3.12 The revised Code provides a simpler, clearer and more proportionate code 
of conduct for local councillors.  It also removes the current barriers to 
councillors speaking up for their constituents or for the public bodies on 
which they have been appointed to serve.  It is recommended that the 
Member Code of Conduct, incorporating the Ten General Principles of 
Public Life at Appendix A to the report, be adopted with effect 24 May 2007 
and that the matters ancillary to adoption, be actioned by the Monitoring 
Officer. 

 

3.13 Existing allegations of misconduct, and any further allegations of misconduct 
prior to adoption of the revised Code of Conduct, will continue to be judged 
in accordance with the old Code of Conduct. 

 
4 Relationship to the Corporate Plan 
 

Not applicable 
 

5 Financial, legal, staffing and other administrative implications and risk 
assessments 

 
Financial Implications None 
Legal Implications As discussed in the body of the 

report  
Staffing Implications None 

Administrative Implications None 
Risk Assessment None 

 
6 Appendices 
 

Appendix A – The Local Authorities (Model Code of Conduct) Order 2007 
incorporating the Ten General Principles in Public Life 
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